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tions about the process and to
build a rapport with the mediator.
Tanz believes these early caucus-
es allow for “early venting.” T h at
venting can trigger the stress re-
sponse, which can be detrimental
to the mediation process. Early
caucuses allow individuals to vent
outside of the presence of the
other and “can be helpful for the
mediator to prepare for what is
coming and to avoid being blind-
s i d e d .”

For those mediating family law
matters, Tanz sees the early cau-
cus as a seamless fit. She stated,
“In family law situations, a me-
diator must do a brief individual
meeting to screen for domestic
v i o l e n ce.
“During this time, it would be

very helpful to add on a com-
ponent of rapport building. One

way to do this is to ask open-
ended questions of each individ-
ual. This always helps people feel
more at ease. Doing so gives
them an opportunity to ask their
own questions as well.”

After an early caucus, Tanz
brings both people together for
the first time. She believes it is

important for mediators to ac-
knowledge both emotions and
stress. Tanz’s opening statement
includes, “I know this situation is
very stressful for you. You will
have an opportunity to ask ques-
tions, and if you need a break, let
me know.”

As a means of managing cor-
tisol levels as the process con-
tinues, Tanz recommends medi-
ators build in time to separate the
stressful portion of mediation
from the decision-making portion
of mediation.

Separating these two portions
allows for cortisol to diminish be-
fore a person must weigh options
and be asked to make integral
decisions. Taking breaks and
spending time in caucus with
each side can provide this much
needed time.

Tanz also believes it is more
effective to get people to talk
about their own emotions than to
simply have the mediator ac-
knowledge them. She stated,
“There is neuroscientific evidence
that activity in the amygdala re-
duces when parties articulate
what they are feeling.” Doing so
will diffuse a situation much more
e f fe c t i ve l y.

By way of example, the me-
diator will be much more effective
asking, “Can you tell me what
yo u ’re feeling right now?” rat h e r
than stating, “It sounds to me like
you are angry.”

These emotions provide valu-
able insight into each individual’s
needs and interests. She recom-
mends having each individual
name these emotions when asking
questions. This will unearth what
emotional interests might be in-
volved, which is always more ef-
fective than simply stating a po-
sition.

Of note, Tanz and McClintock,
the David Lee Shillinglaw distin-
guished service professor in psy-
chology at the University of
Chicago, will make a joint pre-
sentation at the spring conference
of the American Bar Association’s
Section of Dispute Resolution
April 7 in New York.

Several ways for mediators to deal
with stressful client situations

We all know phys-
iological stress has
an impact on the
brain and body.
Given that media-

tion is a conflict-laden situation, it
has the potential to trigger stress
responses and affect the way peo-
ple behave.

Two local scholars, Jill Tanz
and Martha McClintock, have
dedicated the past several years
to synthesizing how stress hor-
mones affect the brain, body and
behavior, and how those effects
apply to the mediation process.

Stress responses
Stress responses are biological

processes. The stress responses
triggered by physical safety con-
cerns are the same responses
triggered by being in uncomfort-
able social situations. An example
would be a situation where a per-
son fears being judged or being
perceived as inferior. These stress
responses are, of course, invisible,
and we have a difficult time per-
ceiving when and if a response is
triggered in someone.

Many hormones are involved in
the stress response, and two are
most relevant to mediation.
Adrenaline rises quickly, peaks
immediately and diminishes
quickly. As a result, it is less of an
issue for a mediation lasting sev-
eral hours. Cortisol, on the other
hand, continues to build after a
stressor is applied and takes sev-
eral hours to diminish completely.

When people enter into me-
diation for the first time, they
experience a multitude of stres-
sors from beginning to end. Fear-
ing the unknown in the mediation
process itself is often a stress
t r i gge r.

As the mediation continues,
people discuss a multitude of is-
sues — each issue having its own
possibility of triggering a stress
response. As a result, a person’s
cortisol levels continue to rise.
Higher cortisol levels result in the
person perceiving other people as
angrier than they might be. This
makes it more difficult to be flex-
ible, to generate options and to

co m p ro m i s e.
Stress responses directly con-

flict with much of the decision-
making work a mediator is asking
a person to do. While there is not
a way to prevent these physi-
ological responses, it is possible
for mediators to utilize techniques
to minimize stress throughout the
p ro ce s s .

Mediator techniques for
counteracting effects of stress
responses
“Mediation techniques have a

calming influence validated by
n e u ro s c i e n ce,” said Tanz, an ad-
junct professor at DePaul Uni-
versity College of Law and the
partner and founder of Chicago
Mediation LLC. The stress re-
sponse can be minimized when
trust and rapport are built. A
person also must feel as though
they are heard and must believe
their emotions have been ac-
k n ow l e d ge d .

Tanz added, “Building trust in
mediation allows people to feel
more confident in the moment
and less susceptible to stressors.”

In her own practice, Tanz has
used early caucuses with each in-
dividual to diffuse stress from the
start. “One of the most stressful
t i m e s ,” Tanz continued, “is at the
beginning of mediation when
many stressors are present.” As a
result, she meets individually with
each person before ever bringing
the parties together.

The early caucus is intended to
be very brief and is not a time to
allow each person to go into de-
tail about the situation at hand.
This early caucus is not intended
to be a meeting where she ex-
tracts needs and interests.

This time is meant as a safety
valve for each person to ask ques-
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While there is not a way to prevent these
physiological responses, it is possible for

mediators to utilize techniques to minimize
stress throughout the process.
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